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Abstract

This paper challenges the popular perception that I1slam and
democracy are incompatible, and argues that the lack of
democracy in some Muslim countries is not because of Islam
but in spite of it. This argument will be developed in two
stages. First, it will consider the legal—ethical order embedded
in Islam’s text (the Qur’an) and tradition (prophetic example)
to consider the democratic implications inherent in that con
struction. Second, it will explore three “high periods’ of
Islamic rule to consider their progressive, inclusive, and demo-
cratic tendencies. It will suggest that the current problems of
democracy experienced by many Muslim countries are not
necessarily caused by factors intrinsic to Islam, but by forces
external to those areas.

Introduction

Popular stereotypesin the West tend to posit a progressive, rationd, and free
West againgt a backward, oppressive, and threatening Iam. Public opinion
polls conducted in the United States during the 1990s revedled a consistent
pattern of Americans labeling Mudims as“religious fanatics’ and consider-
ing Idam’s ethos as fundamentally “anti-democratic.”* These characteriza-
tionsand misgivings have, for obvious reasons, significantly worsened since
the tragedy of 9/11.
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However, these perceptions are not reflected merely in the popular
consciousness or crude media representations. Respected scholars also
have contributed to this climate of opinion by writing about the suppos-
edly irreconcilable differences between Islam and the West, the famous
“clash of civilizations’ that is supposed to be imminent and inevitable,
and about the seeming incompatibility between 1lam and democracy. For
example, Professor Peter Rodman worries that “we are challenged from
the outside by a militant atavistic force driven by hatred of all Western
political thought harking back to age-old grievances against
Christendom.”

Dr. Daniel Pipes proclaims that the Mudims challenge the West more
profoundly than the communists ever did, for “while the Communists dis-
agree with our palicies, the fundamentalist Musdlims despise our whole way
of life.” Professor Bernard Lewiswarns darkly about “the historic reaction
of an ancient rival against our Judeo—Christian heritage, our secular pre-
sent, and the expansion of both.” Professor Amos Perlmutter asks. “Is
Idlam, fundamentalist or otherwise, compatible with human-rights oriented
Western style representative democracy? The answer is an emphatic NO.”
And Professor Samuel Huntington suggests with a flourish that “the prob-
lem is not Idamic fundamentalism, but Idam itsalf.”?

It would beintdlectualy lazy and ssimple-minded to dismisstheir posi-
tions as based merely on spite or prgudice. In fact, if one ignores some
rhetorical overkill, some of their charges, though avkward for Mudims, are
relevant to a discussion of the relationship between 1dam and democracy
in the modern world. For example, the position of women or sometimes
non-Musdlimsin some Muslim countries is problematic in terms of the sup-
posed legal equality of dl people in ademocracy. Smilarly, the intolerance
directed by some Mudims against writers (e.g., Saiman Rushdiein the UK,
Tadima Nasrin in Bangladesh, and Professor Nasr Abu Zaid in Egypt)
ostensibly jeopardizes the principle of free speech, which is essentid to a
democracy.

It is aso true that less than 10 of the more than 50 members of the
Organization of the Idamic Conference have ingtitutionalized democratic
principles or processes as understood in the West, and that too, only tenta-
tively. Findly, the kind of internal stability and external peacethat isamost
a prerequidite for a demaocracy to function is vitiated by the turbulence of
internal implosion or externa aggression evident in many Muslim cour+
tries today (e.g., Somdia, Sudan, Indonesia, Pakistan, Irag, Afghanistan,
Algeria, and Bosnia).
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However, in the context of this discussion, it should be remembered
that democracy is, after dl, a“contested concept.™ Its meanings, practices,
and outcomes may be very different. Authoritarian regimes may describe
themselves as* peopl€ sdemocracies,” and various western systems of gov-
ernance may witness democracy’s coexistence with economic disparity,
judicia inequity, racia prejudice, socia pathology, and feelings of dien
ation and apathy on the part of many of their citizens.

It is possible, indeed necessary, to deconstruct the concept of democ-
racy intoits procedura and substantive aspects. In thissense, it may be cor+
Sdered as a set of practica, legal, and ingtitutional arrangements that
ensures congtitutional/mgority rule, but aso, as a political system inspired
by a conception of the “common good,” attempts to lay the foundations of
a discursive, ddiberative, communicative “community” and assumes a
commitment to normative and humanigstic ideds (“deep democracy”).*
Consequently, on the one hand democracy may focus on such essentia pro-
cedurd elements as holding free, fair, and regular elections, functioning
political parties; separating the powers of different branches of governr
ment; the possibility of judicia review to uphold constitutional supremacy,
and so on. On the other hand, it may emphasize such substantive compo-
nents as respecting the rule of law, tolerating debate, encouraging cultural
inclusiveness, promoting intellectua and aesthetic excellence, embracing
the idea of consultation in mgjor decisions affecting the community, insist-
ing on the preeminence of the public interest, pursuing social justice, and
ensuring the individud’ s dignity, security, and moral integrity.

If we consider the spirit of democracy rather than merely the process,
it is possible to suggest that the relationship between Idam and democracy,
complex and nuanced as it may be, is not inherently problematic even by
western standards. In fact, this paper arguesthat the current problems expe-
rienced by many Muslim countries are not present because of Ilam, but in
spite of it. This argument will be developed through an examination of the
Idamic text (the Qur’'an) and tradition (prophetic example), and a consid-
eration of some select periods of ISamic history.

Pluralist and Democratic Directions

In spite of commonly held assumptions about the unity of the spiritua and
the tempord in Idam, many scholars have pointed out that the Qur’an and
the Shari*ah (religious law) provide an eaborate socio-mora framework
rather than a detailed blueprint for an economic or political order.° Thisis
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evident, despite overarching commonalities, in the vast range of ruling
styles and ingtitutions demonstrated in Idamic history and in the obvious
diversity of organizational and cultural codes practiced by Mudimsin dif-
ferent countries today.® It may be worthwhile to discuss briefly the core
components that constitute ISam’sideal legal-ethical order and to consider
the democratic ramifications implicit in that construction.

The basis of Idamic law and practice is the Qur’an. However, as the
eminent scholar of Idamic law Wael Halag has pointed out, of the Qur'an’s
6,200 verses, only about “500 are lega verses, and these cover a limited
number of legal issues, and furthermore, treat of them selectively.”” The
vast mgjority are devoted to practical religious duties and issues related to
family, property, and crime. Only about 30 verses are related to issues of
justice, equality, and consultation; about 10 are rel ated to economic matters,
most of which are inspirational and normative rather than prescriptive and
juridical & Consequently Mudims have a vast (though not unlimited) space
in which they can construct those ingtitutions and practices that can help
them to be good Mudlims.

Furthermore, Iam’ steachings are directed more at theindividual level
(in terms of its required spiritual, ritual, or practical commitments) than at
the collective or governmental level (in terms of specifying the components
of an organized gtate). The assumption is not that government makes good
Mudlims, but that righteous Mudlims create good government, a contention
that is profoundly democratic in its implications. However, the few refer-
ences to sociopolitical aspects, admittedly abstract as they may be, are not
unhelpful to the democratic temperament.

The very first commandment from God to Prophet Muhammad was
Igra’ (Read). Thefirst revelation began with: “Read in the name of thy Lord
and Creator, who created man out of aclot of blood ... He who taught the
use of the pen, taught man what he knew not” (96:1-2)° The implication is
that God encouraged, indeed commanded, the pursuit of learning — an
exhortation that was often repeated in the Qur’an and the Prophet’s per-
sona sayings® It is also noteworthy that the Qur’an persistently empha-
Szes the need to understand (rather than blindly follow) the signs and mes-
sages contained therein, and that the same appedl to those who are wise and
thoughtful is repeated many times (2:242, 6:65, 38:29, 16:44, 3:7,118,
10:24, 23:80, 24:61, 21:10, 30:28, 455, and 39:9).

The word ‘ilm (knowledge) and its conjugates recur in the Qur’an
innumerable times.* While some aspects of knowledge belong only to
God and cannot be known by any human being (that which is *hidden”
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[ghayb]), nothing in the visible (phenomenal) world is beyond the scope
of humanity’s God-given intelligence (‘aqgl). All thisis at odds with the
anti-intellectual preoccupations and the consequent authoritarian tender+
cies seen in many Muslim countries today and in the past.

Plurdist implications, in terms of tolerance toward other groups and
faiths, (particularly the People of the Book [i.e., Jews and Christiang]) are
evident in many verses, anong them 29:46, 5:72, and 2:62. Not only are
Prophets Moses and Jesus supposed to have received books containing
“guidance and light,” but Jews and Christians are expected to be judged
according to the laws contained in their scriptures (5:46-50).2

Significantly, Idam is not presented as a nove beginning but as a con-
tinuation of the Abrahamic tradition, not as a rupture but as a completion of
God' s messages. Prophets are frequently referred to in the plurd asin: “To
those who bdieve in God and the Messengers, and make no distinction
between any of them, We shall soon givetheir duerewards’ (4:152). In addi-
tion, the scripturd lineege is clearly established through mentioning various
Prophets by name whose messages and good tidings were to ensure that
“humanity might have no argument against God” (4:163).

The Qur'an’s expansive spirit aso is reflected in such specific procla-
mations as “to each among you have We prescribed alaw and an open way”
(5:52); “if God so willed, He could make you al one people,” but He did not
(16:93 and 5:51); “thereisno compulsioninreligion” (2:256); that the Truth
has been conveyed and “let him who will believe, and let him who will reject
[it] (18:29); and, finally, that “1 worship not that which you worship, nor will
you worship what | worship. To you be your way to me ming’ (109:1-4).=

Significantly, the Qur'an refers to the Prophet only as one who
“warns,” “teaches,” and “invites’ others to the “straight path” of Idam
(3:138, 24:54, 87:6-9, 62:2, and 34:27) and does not establish Mudims as
“guardians,” “keepers,” or entitled “to coerce anyone to believe’ (42:48,
17:54, 50:45, 88:21-22, 10:99, and 6:107). As Professor Abdulaziz
Sachedina has demondtrated so €l oquently and perceptively, the “exclusive
salvific efficacy of Idam” claimed by later Mudlims probably did not have
an explicit Qur’ anic endorsement.

Consultation

Democratic implications are underscored in Surat al-Shura, which suggests
that the only people dear to God are those who, among other things, “con-
duct their affairsby mutual consultation (shura)” (42:38). This phrase some-
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times has been interpreted as referring to consultation only among a select
group of advisors, family members, or learned individuds (i.e., the ulama) *
But the verse itself contains no such limitations. In fact, one verse in Surat
Al-i ‘Imran, while referring to people who may have demonsirated some
weakness in faith and judgment, suggests that Mudlims should try to ignore
their faults, ask for God's forgiveness for them, and aso “consult them in
affairs of moment” (3:159). Consequently there is no test of virtue or intel-
lect that narrowly congtrues the franchise or excludes anyone from full par-
ticipation. Moreover, Mudims are encouraged to give advice (nasihat) in
good conscience and judgment if requested by others*¢ Therefore, combined
with the necessity of shura, this would suggest not only that the ruler must
request direction, but that the people must provideit.

Oneverse enjoinsthe Mudimsto obey God, the Messenger, “ and those
in authority over you” (4:59). Someinfer from thisthe ideathat opposition
or dissent is forbidden and that authoritarianism is supported. However, the
context and other references clearly indicate that the authority to be obeyed
must be legitimate and engaged in establishing justice. If “an oppressive
wrong is inflicted against them,” Mudlims should “not be cowed but help
and defend themselves,” and any blame for such action “is only against
those who oppress humanity with wrongdoing and insolently transgress
beyond bounds through the land, defying right and justice” (42:41-42).
While the right to overthrow an oppressive government is not expressy
granted, the right to challenge it certainly is’

Moreover, the people's loyalty to the law is expected only insofar as
they can bear it. In other words, since the Qur’an says that “none must be
burdened with any more than he [she] can bear” (2:223, 286), the ruler runs
the risk of defiance if the people cannot moraly or physicaly comply with
his demands (i.e, if they are consdered oppressive). Furthermore, the
Qur'an emphasizes the significance of human agency as a transforming
force by reminding the faithful that “never will God change the condition of
apeople until they change what isin themselves (13:11).

The fathful are not supposed to be passive and timid recipients of a
ruler’s dictates; rather, they are to be engaged and active participants in
improving themsalves and their communities. It is aso noteworthy that the
injunctions to “fulfill your contract [or obligations]” (5:1), not to “devour
each other’s property” and alow “traffic and trade in mutua goodwill”
(4:29), and accept persond responsibility for one's actions (6:164) dl seem
to indicate a system of individua integrity and responsibility that is wholly
consistent with democratic norms.
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The second source of Idamic law and practice is the Sunnah, which,
together with the Qur’an, forms the basis of the Shari‘ah. But while the
Sunnah might provide some important symbols, idedls, directions, and clar-
ifications to establish ethical and righteous conduct, it does not provide an
elaborate or uncontested framework with which to organize government or
public policy.* In fact, the noted scholar a-Ashmawi has argued that the
Shari*ah, mentioned only once in the Qur'an and actually meaning the
“source or mouth of water,” only came to acquire its lega implications
gradudly.*

As the Shari‘ah evolved, it made pragmatic adjustments to historical
redlities. This seldom has affected aspects of ibadat (i.e., spiritual and devo-
tiond issues) but certainly affected aspects of the mu‘amalat (i.e., public
policy issues® While there is a clear Qur'anic direction to obey the
Prophet, the Qur’an also reminds the faithful that the Prophet is “only a
mortal” (18:111 and 41:6), and he himsalf suggested that “in matters
revealed to me by God you must obey my instructions. But you know more
about your worldly affairs than | do. So my advice on these matters is not
binding.”** Due to the need to respond to new Situations and exigencies, the
noted scholar Fazlur Rahman has emphasized the Sunnah as a “living tra-
dition” rather than merely ahistorical template that meticuloudy and rigid-
ly organizes the believers behavior.22

Seeking Consensus

Religiouslaw aso can evolve through ijma‘ (consensus of the community).
This not only has a Qur’anic basis (e.g., the need for consultation), but is
sanctified by the Sunnah. First, the Prophet practiced thisprinciplein his pri-
vatelifeand tried to indtitute it in the public sphere aswell (to the extent pos-
sble). He frequently sought the advice of his Companions and family, occa-
sionally followed their suggestions (sometimes againgt his better judgment),
and apologized for any mistake he may have made.?

Second, when he accepted the invitation to go to Madinah in 622 to take
over itsadminigtration, one of hisfirst actswasto establish awritten charter
(sometimes referred to as the Congtitution of Madinah??) in an attempt to
establish a trangtribal and suprareligious “corporatist structure.”* Even
though the arrangements with the Jewish tribes became strained later on, the
very attempt to indtitutionalize apolitical order through awritten agreement
alowing diverse entities to function with some degree of cooperation and
autonomy displayed high political maturity and democratic tendencies.
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Third, the ascension of the early caliphs to power was through mutual
discussion with those present giving the bay ah (voluntary alegiance) to
whoever emerged as the best choice.® It istrue that thiswas a choice among
and by a very few people, and that al groups were not always happy with
the decisions. It is also true that three of the first four caliphs were assass-
nated. But none of this should detract from the transparent and relatively
inclusive process through which they ascended to power, or from their ser+
timentsin termsof their gpproach to their role and duties. For example, upon
accepting the responsibility of leadership, Abu Bakr (thefirst caliph) said:

O people, behold me - charged with the cares of Government. | am not the

best among you. | need al your advice and &l your help. If | do well sup-

port me, if | mistake counsel me. To tell the truth to a person commissioned

to ruleisfaithful allegiance, to conceal it istreason. In my sight the power-

ful and the wesk are alike, and to both | wish to render justice. As | obey

God and His Prophet, obey me, if | neglect the laws of God and the Prophet,

| have no more right to your obedience.”

All of the Rashidun caliphs expressed similar commitments respecting the
equal rights of al people, encouraging responsible and responsive rule, and
accepting their own subservience to the rule of law.?

Isam contains no sanction for monarchy or any support for primo-
geniture in determining succession. Professors John Voll and John
Esposito follow many Idamic scholars in suggesting that the Qur’anic
concepts of tawhid and khalifah resonate with the democratic spirit.? The
first concept suggests the uniqueness and sovereignty of God, to whom all
Mudims surrender fully and equally.*® The second refers to a successor
(hence the word caliph), but not to the throne. The concept really implies
that every Mudim is a deputy, vicegerent, or representative of God
endowed with equal responsibility for the stewardship of His creation.
These concepts make any human hierarchy or domination both irrelevant
and impractical, for none can claim to be sovereign, compel subservience
from others, or hold dominion over them. This spiritua and political egal-
itarianism can be expressed or organized only through seeking ijma‘ and
following the shura process.

To Strive or Imitate?

The last source of Idamic law incorporates the use of rationd, logical, and
independent opinion sustained by the spirit of ijtihad (exertion or striv-
ing).2 As Khurshid Ahmad has argued:
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God has revealed only broad principles and has endowed man with the
freedom to apply themin every age in the way suited to the spirit and con-
ditions of that age. It is through ijtihad that people of every age try to
implement and apply divine guidance to the problems of their times.”*?

The Prophet’'s own example illustrates this practice: He supported
Mu'adh ibn Jaba for ajudgeship in Y emen when the latter suggested that
“I will exercise my own legd reasoning” if the issue he was adjudicating
did not have clear textua directions.* Moreover, the Prophet said that “the
variety of opinion is a blessng (or mercy) to my community,” and sug-
gested that those who form their own opinions honestly and virtuously will
be rewarded even though they may not aways be right.®

Questions not explicitly resolved in the text and traditions could be
addressed either by developing figh (lega theory based upon the case
method) or through the ulama's opinions and judgments (fatawa).
Consequently, ijtihad generated arich and diverse fighi tradition with four
different schools encompassing fully developed juristic doctrines. The dis-
course on figh was particularly spirited between the eighth and tenth cen
turies, after which a decline, the famous “ closing of the door of ijtihad,” is
supposed to have occurred.

The conventional wisdom is that beginning in the tenth century, “the
point had been reached when the scholars of dl schools felt that al esser+
tial questions had been thoroughly discussed and finaly settled.”s
Consequently, al future legal or interpretive activity would be limited to
taglid (imitation) and dedicated to replicating and applying “the doctrines
of accepted schools and authorities.” Therefore, the door of ijtihad “was
closed, never to be opened.”* Based on the formidable writings of 1bn
Adh'ari (d. 941) and a-Ghazzali (d. 1111), a conservative and intolerant
veil seemed to descend over the spirit of reasoning and scholarly disputa-
tion that had characterized the period up until that time.*

This*“chilling effect” on open inquiry generdly has remained a subtext
in the evolution of the Idamic tradition. But, as Hallagq has demonstrated
convincingly in a celebrated article, the door of ijtihad was never dammed
shut, and the abilities, subtlety, and range of later jurists were not dimmed.*
More likely, it was a period of Mudim decline and fragmentation, and the
conservative movement was simply an intellectual retrenchment, a turning
inward, aresponseto felt defeatism, weakness, and insecurity. Thisisacrit-
icd point.

In times of power and confidence, Mudim rule generated grest interpre-
tive flexibility and intellectuad dynamism. This openness was abandoned
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when Mudlims felt powerless, overwhelmed by interna or externa threets,
and thus reacted defensively. The relationship between the Mudims' vitdlity
and confidence and the intellectual and socid expansiveness expressed by
them at that timeisarecurrent themein Idamic history. Theremainder of this
paper will highlight three such periods to demondirate this argument.

The ‘Abbasids

The first period of theoretical and political excitement appeared during the
early ‘Abbasd period and dtretched from the middle of the eighth century
until the middle of the tenth. Thiswas the period that has given usthe roman-
ticized notions about The Arabian Nights Caiph Harun a-Rashid, and the
wonders of Baghdad. However, this was aso one of the mogt intellectualy
invigorating periods of Idamicrule.

Severd pointsare relevant. First, during thistime, lively discussionsled
to the development of four distinct legal schools under some officia protec-
tion. Even though Ibn Hanba (founder of the Hanbali school) was perse-
cuted for his conservatism, his juristic school was alowed to flourish.*
Second, codifying the ahadith became important but difficult, because of
disagreements about the meaning, relevance, and the authenticity of partic-
ular anecdotes attributed to the Prophet. An elaborate classificatory and
investigative methodology to trace their asanid (lines of transmission) was
developed to examine their veracity. This project was pursued with great
intellectud integrity and sophistication.

Third, various Sufi traditions also began to evolve in an attempt to
establish a more direct, immediate, and enthusiastic experience of God.
Even though Sufi turug and salasil (orders and schools) did not develop
until the eleventh century, Sufi practices began to be publicly taught in
Baghdad from the ninth century. ** The Prophet’s piety and persona con-
duct, as well as his miraculous ascension to meet God in an awesome
and overwhelming experience, became their model.® They were indif-
ferent to, if not contemptuous of, the dry scholasticism and empty ritu-
alism of the legists and the traditionalists, and therefore incurred their
wrath. However, even though the noted Sufi Mansur a-Hallg was exe-
cuted, the mystical teachings of Sufi masters proceeded without official
harassment.“

Eagerness to learn about other intellectua traditions was expressed in
huge trandation projectsin the capital and provincial centers, where the state
hired both Mudims and non-Mudims to trandate classica Greek and other
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texts® In fact, it isnow widely accepted that classica Greek writings found
their way back into the European lexicon through the agency of Arab intel-
lectual mediation. Franz Rosentha broached the idea of a Greco-Arab
Renaissance that eventually enriched the intellectua life of medieval Europe
and strengthened its ties with classical antiquity.” Joel Kraemer points out
that scholars in the European Renaissance “were involved in the absorption
of Greek AND Arabic learning” (emphasisin origina),” and Glenn Perry is
more direct in suggesting that the “dose of Hellenism that later inspired the
Western European Renaissance came largely by way of the Idamic world,
particularly through Spain.”*

There were spirited discussions about practical and philosophical prob-
lems. These ranged from such sensitive issues as non-Arabs within the
Idamic structure, to philosophical debates pursued by the Mu'tdizites
(“those who stand gpart”) about the meaning of text, the nature of God, the
idea of free will, and even questions directed at the caliph (e.g., Ma mun)
about the legitimacy of authority or the ideals of justice.*® The Mu'tazilites
developed Socratic methods of argumentation and demonstrated an
embrace of speculative inquiry and reliance upon reason that |eft alasting
imprint on Idamic intellectua history.

In conclusion, the * Abbasid period was unique for the protection, if not
away's the encouragement, that it provided for people to raise questions and
disagree. In matters of law, faith, power, and reason, aswell asin art and cul-
ture, there was a tolerance of diverse views that is truly impressive in its
gpproximation of democratic norms.

The Ottomans

The second period of Idamic history that in many ways represents a high
point of Mudim power was that of the Ottomans. This was particularly true
during the fifteenth and sixteenth centuries, culminating in the rule of
Suleyman the Magnificent (d. 1566).

The Ottoman Empire gave rise to various misperceptions, of which the
most widely held was popularized by Max Weber in his concept of “kadi
justice.” The entire system was supposed to be arbitrary, unpredictable, and
corrupt. This judgment was far from accurate.*® Actualy, the Ottoman
Empire was a reasonably well-organized bureaucratic structure with an
extensive, rdiable, professional, and fair legal system. All four schools of
Ilamic jurisprudence were available as choi ces to most people, and the sys-
tem was remarkably open and inclusive. In examining the papers of one
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court, Gerber estimated that out of 140 cases he studied, 71 consisted of
cases were both the plaintiff and the defendants were commoners.
Moreover, women won 17 out of 22 cases against men, non-Muslims won
7 out of 8 cases against Mudims, and commoners won 6 out of 8 cases
against askeris (members of the official classes).*

Smilarly, Fariba Zarinebaf-Shahr reported on the legad postion of
women under Ottoman rule. About 8-10% of al complaintsto the Imperia
Council in Istanbul came from women. About 70% of the complaints filed
in 1675 were related to inheritance and property disputes, and about 31%
were againgt locdl officias (which was far more than the 23% filed against
hushands and reatives).® High government officers, including powerful
provincia operatives and kadis, could be the object of popular dissatisfac-
tion and provoke court cases or formal written complaints to the sultan for
redress of grievances. These petitions, collected in the Skayet-e-Daftari (the
Book of Complaints), were made without fear, and the sultan received and
acted upon them asfairly and promptly as possible.™

Two other features of the Ottoman system deserve mention for the tol-
erance they incorporated. One was the ingtitution of millets which allowed
people of different religious and cultural backgrounds to live in self-
contained and self-administered enclaves having functiona and ecclesias-
tical autonomy.* While they had to pay an additional tax that the Mudims
did not have to pay, this was largely to offset their military exemption
(except in the Bakans) and their non-payment of zakat (charity), which
was obligatory for the Mudlims. In addition, they aso had to accept the sul-
tan’s overal authority, for he provided them with the opportunity and pro-
tection to live as relatively undisturbed entities. Such an understanding was
hardly surprising, unreasonable, or applied in a discriminatory manner. In
fact Jews, Orthodox and Monophysite Christians, Nestorians, and Coptsall
preferred Ottoman rule to Christian tutelage.

When the Jews were expelled from Spain in 1492, Bayezid |l wel-
comed them into the Ottoman territories. By 1498, the Jews of Spain out-
numbered the Byzantine Jews living there, and graduadly the language
shifted to Ladino (Judeo-Spanish).* Almost 30% of seventeenth-century
Istanbul’s residents were Jews, who were Ottoman subjects “by choice
rather than conquest.”™” Christians and Jews could hold high government
positions, had the full protection of the courts (apart from their own), had
regular access to the sultan, and could petition the government for redress
of their grievances. It is worth nothing that when Sultan Abdul Hamid was
deposed in 1908, the four-member parliamentary delegation carrying this
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order to him contained representatives from the Christian and Jewish
groups to demonstrate their position in the empire.®

Findly, the Ottoman Empire evolved in directions that tended toward
the gradual separation of mosgue and state (even though the relationship was
both complex and delicate) > The Ottomans carried on the practices initiat-
ed by the earlier Seljuks and Mamluks of gradualy developing adistinction
between siyasah (Statecraft) and Shari‘ah (rdigious law), roughly corre-
sponding to spheres enjoyed by the sultan’'s politica authority and the
ulama's spiritud authority. ®

On the one hand, the Ottomans depended upon the military, scribal, and
professond classes (often “foreign,” sometimes non-Mudlims) to buttress
the imperid framework of governance. On the other hand, they needed the
moral authority and cultura legitimacy that the ulamaand the learned class-
es could provide. The Ottomans patronized the religious classes through
building mosgues and madaris (educationa establishments), gppointing
them to important positions, and grafting them into the “sinews of the
empire’ as teachers, scholars, artists, notaries, scribes, administrators, and
kadis® Moreover, the sultan never questioned or threatened the ulama's
supremeacy in the specific sphere of persond law. Consequently, the matrix
of tensons and turf battles that engulfed the European tradition was rela-
tively absent in the Ottoman tradition.

A baance of power aso developed between the bureaucratic state and
the religious authorities. While the sultan appointed the religious authorities
and often sought their advice through relevant fatawa, he was not dways
bound by their pronouncements. (And, one could always get a counter-
fawa). On the other hand, if the sultan transgressed the boundaries of
Idamic law and practice in radica ways, the ulama had the power to issue
decrees against him.

If the failures were severe and the opinion of the religious authorities
was relatively united, such decrees could even lead to the sultan’s depos-
tion. Although not used very often, this power ultimately led to the removal
of sultansbrahim (1648), Mehmed 1V (1687), Ahmed 111 (1730), and Selim
111 (1807)2 It is obvious that these occurred when the Ottoman Empire was
beginning to fade and the sultan’ s authority was undergoing arelative deval-
uation. But the very idea that the supposedly dreaded sultan’s arbitrary
power could be checked by acountervailing civilian authority isitsaf rather
impressive.

Therefore, in the Ottoman period we see the elaboration and applica-
tion of asystematic and organized judicia system that tried to establish the
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rule of law, extended tolerance and protection to religious and other minori-
ties, and the gradua evolution towards a separation of mosque and State.
These features appear to be much more in consonance with democratic
principles than is usually assumed for the Ottomans, or for Mudim rulein
history.

The Mughals

Findly, the Mugha Empirein India aso presents us with some fascinating
developments and indtitutions. Built by Centra Asian conquerors that
swept into India in 1526, the Mughals presided over an empire that,
between the mid-sixteenth to the early eighteenth centuries, was culturally
grand, politically inclusive, and intellectudly vibrant. Apart from the
remarkable and glittering architectural and artistic achievements (e.g., the
T Mahal, the Badshahi Mosgue, and the Shalimar Gardens), Mughal rule
was most notable for its flexibility toward religious minorities. In this, its
position was far more creative and courageous than the Ottomans. The lat-
ter's generosity extended to Chrigtians and Jews, who already had a pro-
tected status in ISlamic tradition. But the Mudims in India demonstrated a
tolerance toward the followers of religions (e.g., polytheistic Hindus, athe-
istic Buddhists, and other “non-traditional” faiths) with whom scriptural
and ritud distinctions were profound.

The first Mudim contact with India was not hostile. Muhammad ibn
Qasm conquered the Indian province of Sind in 712 and was immediately
troubled by the question of how to treat his new non-Mudim subjects. He
sought aruling within Idamic law, and it was suggested that the Hindus and
others should be treated with kindness and dignity because Idam expects
and requires enlightened and just behavior of the rulers over the ruled.®® In
the treaties he signed with Hindu kings, he promised protection and pro-
claimed that “idol temples are exactly like the churches and synagogues ...
and the fine temples of the Zoroastrians.”* In spite of that auspicious begin-
ning, the relationship between the two communities ultimately became
mired in misunderstanding and divison. The Mughal arriva in India helped
to redefine that relationship in progressive ways.

Firg, the Mughd judicial system tried to replicate the Ottoman pattern
in terms of organization and accessbility. While Idamic law remained in
force throughout the empire, the Mughals legitimized caste panchayats
(loca councils), which catered to different religious groups. This followed
the Mughd policy of interfering as little as possible with loca customs and



34 The American Journal of Islamic Social Sciences 20:1

authority structures® A system of secular courts aso evolved, under the
jurisdiction of provincid authorities, to try criminal cases that did not
involve Idamic property or family laws, or casesin which the litigants were
of different faiths. Mudlim judges, for the most part, showed no partisan loy-
dtiesin thar judgments.®

Second, the Mughals removed many of the limitations and indignities
that may have been imposed sporadicaly by former Mudim rulers. In
1562, the laws about conversion (which imposed Idam on those captured
in battle) were repedled, and people, including women married to Mudim
men, could chooseto return to their former religion. The pilgrim tax (1562)
was abolished, and the jizyah (a head tax placed upon non-Mudlims) was
eliminated (1564). Non-Muslims were alowed to build religious establish+
ments. In fact, Akbar graced the opening of a church and provided a land
grant for the Sikhs to build their Golden Temple at Amritsar, which they
considered holy.

In instances where Mughdl rule interfered with Hindu ritual and cus-
tom, it was done with progressive objectives. For example, the practice of
suttee (widow burning) was abolished by Akbar (not by the British, asis
often assumed), child marriage was declared illegal, and marriage contracts
required not only parental consent (the prevailing custom), but aso the cor+
sent of those getting married (asis common in the [lamic tradition) *” There
were other issues (e.g., dowries, polygamy, sdlling children, and old men
marrying young women) on which imperid fiats were not imposed, but
imperial discouragement was clearly expressed.®

Third, Hindus could rise to positions of power and privilege as trusted
advisors to the emperors or in the highest ranks of the Mughd military and
adminidtrative system (e.g., the Mansabdars). The number of non-Mudim
Mansabdars at the very top of the hierarchy usualy hovered around 20%,
even though under Akbar it reached 38%.%® There were many non-Mudim
provincia governors, revenue collectors, merchants (some with incredible
fortunes), roya scribes, and learned men, dl of whom enjoyed various priv-
ileges and protections™ Jesuit priests like Father Monsarrate, Father
Aquiviva, and Padre Geronimo Xavier commented favorably upon thisreli-
gious tolerance, particularly in comparison to the European situation.™

Fourth, there was imperia encouragement of a vibrant and eclectic
intellectual and cultura environment.” Hindu centers of learning flourished
in various areas. In Nabadwip (eastern India), there were schools with
about 4,000 students and 600 teachers; the province of Thatta (western
India) had 400 ingtitutions of higher education; Multan specialized in sci-
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ence, Sirhind in medicine, and Madurai in philosophy, with about 10,000
students in various ingtitutions. Muslim centers of learning developed in
Agra, Delhi, Jaipur, Gujrat, Sidkot, and Ahmadabad. The Jesuits were
allowed to establish their own colleges (Akbar’'s son was educated by the
Jesuits), and Buddhist and Jain centers of learning were recognized and
respected.

Good libraries were established, and some Mughd rulers loved books
(e.g., Humayun carried a selection of manuscriptswith him even on military
missions, and Babur gave books to his sons as gifts).” Texts were trand ated
from many languages, and even Hindu religious books were trandated into
Persgan by imperia order. Other religions provoked more curiosity than dis-
comfort or threat. Akbar established the Ibadat Khana (House of Worship),
where scholars representing dl religions “Sufi, Sunni, Shi‘a, Jati, Siura,
Charbaka, Nazarene, Jew, Sabian, Zoroastrian, Jesuit, and others’ enjoyed
the “exquisite pleasures’ of debating and discussing relevant issues™
Musicd taents were coveted and brought to the court to devise a new ver-
nacular of Hindustani music; poets like Amir Khusrau, Attar, and Hafez
were read with reverence; court poets were patronized; the syncretistic ideas
of Kabir and Nanak were repected; and philosopherslike Abul Fadl, Ghazi
Khan Badagshahi, and Hakim Abul Fath were venerated.”™

Therefore, Mugha rule was marked by a tolerance, palitical inclusive-
ness, and educationa and cultural excellence that was both impressive and
surprising. This openness and dynamism was forsaken by Aurangzeb in the
early eighteenth century, and his religious zed coincided with the eventua
collapse of Mughd rule.™

Conclusion

This paper does not argue that 1damic history has always been glorious, tol-
erant, and open, or that 1dam provides an unambiguous fount of democrat-
ic principles’” Clearly, there have been occasions when Mudim rulers have
been corrupt, autocratic, and bigoted (and some may exist even today), and
obvioudy not al Idamic scholars have been impressed with a democratic
reading of the text and traditions. However Mudim rulers, either historical-
ly or currently, do not have a monopoly on being brutish or intolerant, nor
are other religious texts any more inherently democratic than the Qur’ an.
The purpose of this paper, however, is not to defend Idam from western
detractors, but to argue two points. First: Idamic doctrine, as embedded in
the text and traditions, is conducive to democratic thought in many com-
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pelling ways. Theinsistence on the equality of al believers, the emphasison
individual responsibility, the encouragement of consultative rule, the protec-
tion of private property, the requirement of establishing justice and pursuing
the publicinterest, the celebration of learning, and the tolerance toward other
faiths (particularly the reveded religions) are al strongly indicative of sub-
dantive democracy.

Second: The greatest periods of Idamic rule have been precisely those
in which Idam’s sructurd and intellectua developments were the most
democratic. Thus, efforts to establish the rule of law, engage in robust dis-
cussions regarding juristic principles, encourage cultura refinement and
philosophical debate, incorporate other groupsinto atolerant socia milieu,
elaborate relatively rationa bureaucratic arrangements, and accept inter-
pretiveflexibility, al of which were demonstrated in some select periods of
Idamic history, strongly suggest democratic potentials and tendencies.

It may be more fruitful for western scholarsto shift their attention from
Idam’s supposedly inherent internal and intrinsic barriers to democracy to
the external conditions that may have distorted its historical dynamic and
subverted its developmental potentials. They aso must remember that
democracy evolved gradudly in the West only over the last 250 or more
years. Coincidentaly, throughout much of this period, most of the Mudim
world languished under various subordinate arrangements imposed by
western colonia rule.”® Therefore, the “modern” period in which the West
could afford to progress toward democratic directions was precisely the
period in which such opportunities were denied to the Muslim world by the
cynicd, violent, exploitative, and oppressive rule that the imperialist pow-
ers had imposed upon it.

In addition, the West has tended to support — at times even create —
some of the most brutal and durable dictatorships in the Mudim world
(e.g., Iran, Indonesia, Pakistan, Turkey, and various Arab countries). For
the same West to decry the lack of democracy in many Mudlim countries
today is disingenuous, if not hypocritical.

In conclusion one can only hope that the Mudlims will be inspired to
reclaim their greatness through a proper appreciation of the textua and his-
torical narrative, engage in an open and honest discourse, and move toward
anew democratic future consistent with the lessons and experiences of their
own past. One can aso hope that some western scholarswill examine some
of the categories and judgments through which they not only construct the
dreadful and irreconcilable “Other,” but aso contribute to making that dis-
tinction a saf-fulfilling prophecy.
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